
I N T H E U N I T E D S T A T E S D I S T R I C T C O U R T
F O R T H E D I S T R I C T O F COLORADO

Civi l A c t i o n N o .

I N T H E M A T T E R O F
R I C O A R G E N T I N E M I N E :
S T . L O U I S T U N N E L A N D
A S S O C I A T E D T R E A T M E N T P O N D S ,
R I C O , COLORADO

A D M I N I S T R A T I V E W A R R A N T T O D E T E R M I N E T H E N E E D F O R ,
A N D T O U N D E R T A K E , R E S P O N S E A C T I O N P U R S U A N T T O

T H E C O M P R E H E N S I V E E N V I R O N M E N T A L R E S P O N S E ,
C O M P E N S A T I O N , A N D L I A B I L I T Y A C T ,

42 U.S.C. §§ 9601 ET SEQ.

T o T i e n N g u y e n o f t h e U n i t e d S t a t e s Environmenta l Protec t ion A g e n c y , Region
V I I I , a n d a n y other d u l y authorized representative o f t h e U n i t e d Sta t e s Environmental
Prote c t ion Agency:

T h e Court h a s considered t h e A P P L I C A T I O N O F T H E U N I T E D S T A T E S
F O R W A R R A N T T O D E T E R M I N E T H E N E E D F O R A N D T O U N D E R T A K E
R E S P O N S E A C T I O N P U R S U A N T T O T H E C O M P R E H E N S I V E E N V I R O N M E N T A L
R E S P O N S E , C O M P E N S A T I O N A N D L I A B I L I T Y A C T , 4 2 U . S . C . § § 9601 E T SEQ.
a u t h o r i z i n g E P A , i t s e m p l o y e e s , o f f i c e r s , and authorized repre s enta t ive s to enter into
a n d upon t h e Rico A r g e n t i n e M i n e ' s S t . Loui s T u n n e l a n d i t s associated s e t t l i n g p o n d s
(the "Property") located in or near the Town of Rico, C o l o r a d o , and owned by Wayne
Web s t e r , an i n d i v i d u a l , for the p u r p o s e of d e t e r m i n i n g the need for re sponse , or
choosing or tak ing a response action pursuant to the Comprehens ive Environmental



Respons e , C o m p e n s a t i o n and Liabili ty Act, as amended ("CERCLA"), 42 U . S . C . §§
9601 et sea. ERA has d emons t ra t ed the requi s i t e p r o b a b l e cause for access to the
P r o p e r t y under CERCLA, and t h i s Court i s s a t i s f i e d that access to the P r o p e r t y i s
authorized by law.

I T I S H E R E B Y O R D E R E D T H A T upon service o f t h i s Warrant upon Wayne
Webster, or upon his d u l y d e s ignat ed representative, a n d / o r attorney, any employee s ,
o f f i c e r s , or authorized representatives of the EPA, and the U n i t e d Stat e s M a r s h a l , s h a l l
be p ermi t t ed to enter upon the Proper ty to determine the need for response, or to
choose or take a response action.

I T I S F U R T H E R ORDERED T H A T e m p l o y e e s , o f f i c e r s , a n d authorized
repre s en ta t iv e s of the EPA, and the U n i t e d S t a t e s M a r s h a l , s h a l l be authorized and
p e r m i t t e d to enter and re-enter the P r o p e r t y at all reasonable hours to conduct thereon
t h e f o l l o w i n g ac t iv i t i e s:

1. To v i s u a l l y i n s p e c t all p l a c e s where a hazardous substance, p o l l u t a n t or
contaminant may be or has been g e n e r a t e d , s tored, t r ea t ed , d i s p o s e d of, or
t r a n s p o r t e d f r o m , or to which a hazardous substance or p o l l u t a n t or contaminant
has been or may have been r e l ea s ed , or where such release is or may be
t h r e a t e n e d , or to d e t e rmine the need for response or the a p p r o p r i a t e response or
to e f f e c t u a t e a response action under C E R C L A .
2. To reinforce the embankment of the uppermos t pond and any other p o n d s
in the series of treatment p o n d s that were f o r m e r l y used to treat e f f l u e n t that



d i s c h a r g e s f r o m t h e Rico A r g e n t i n e M i n e ' s S t . L o u i s T u n n e l t o prevent s l u d g e s
a n d / o r s ediments f r om the p o n d ( s ) from d i s c h a r g i n g into the Dolores River.
3. To take necessary s t e p s to a l l o w the e f f l u e n t to move f r e e l y f r o m the St.
Louis T u n n e l to the uppermos t pond and from there to each pond in succession
in order to relieve the pressure on the embankments of the pond s .
4. To remove any obstructions prevent ing e f f l u e n t from moving f r e e l y f r om
the St. L o u i s T u n n e l to the u p p e r m o s t pond and f r o m there to each pond in
succession, i n c l u d i n g any a n i m a l s that may be causing such ob s truc t ions .
5. To take any s a m p l e s deemed a p p r o p r i a t e .
6 . T o take p h o t o g r a p h s , i n c l u d i n g v i d e o t a p e , t o document E P A ' s ac t ivi t i e s .
7. To take any f u r t h e r activity deemed necessary by EPA for the purpo s e of
d e t e r m i n i n g the need for response, or to e f f e c t u a t e a re sponse under C E R C L A .
IT IS FURTHER ORDERED that th e durat ion o f access and response activities

authorized by t h i s Warrant s h a l l be of such reasonable l e n g t h to enab l e the EPA to
s a t i s f a c t o r i l y c ompl e t e the above-described activities.

I T I S F U R T H E R ORDERED that th i s Warrant s h a l l b e va l id f o r a period o f t h i r t y
(30) days f r o m its da t e of issuance.

IT IS FURTHER ORDERED that t h e United Sta t e s Marshal i s hereby authorized
and direc t ed to assis t e m p l o y e e s , o f f i c e r s , and authorized repre s entat ive s of the EPA in
such manner as may be reasonable and necessary to p r o p e r l y execute this Warrant
and all the prov i s i ons contained herein.



IT IS FURTHER ORDERED that a prompt return of thi s Warrant sha l l be made to
t h i s Court w i t h i n one hundr ed e i g h t y ( 1 8 0 ) days f r o m the dat e h e r e o f , showing th i s
W a r r a n t has been exe cu t ed , and that the entry and ac t iv i ty authorized herein has been
c o m p l e t e d w i t h i n the time s p e c i f i e d above.
Dated thi s ft day of April, 2000.

U n i t e d S t a t e s Distr ic t CourtDistrict of Co lorado



R E T U R N O F S E R V I C E
I hereby c er t i fy that a copy of the Warrant was served by pr e s en t ing a copy of

the same to ______________________, an agent of _________
. on _____________, 2000, at the locat ion of

O f f i c i a l T i t l e

R E T U R N
Access and response ac t iv i t i e s de s cr ibed on t h i s Warrant c ompl e t ed on
___________, 2000.

S i g n e d :


